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UNITED STATES DISTRICT COURT DOCUMINT

SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY FILED
DGC #:
" STOKELY-VAN CAMP, INC,, DATE FILED: L?—/ [ / 09

Plaintiff and Counterclaim-Defendant, :
No. 09 CV 3741 (JGK) (HP)

THE COCA-COLA COMPANY and
ENERGY BRANDS INC,,

Defendants and Counterclaim-Plaintiffs,

IT IS HEREBY STIPULATED AND AGREED by and among Plaintiff and
Counterclaim Defendant Stokely-Van Camp, Inc. (“SVC”) and Defendants and Counterclaim
Plaintiffs The Coca-Cola Company and Energy Brands Inc. (“Coca-Cela™), through their
undersigned counsel, that:

1. SVC’s claims against Coca-Cola in the above-captioned action are hereby
dismissed with prejudice;

2. Coca-Cola’s affirmative defenses and counterclaim in the above-captioned
action are hereby dismissed with prejudice, but only insofar as they specifically address SVC's
marketing, labeling, advertising and/or promotional claims concerning the inclusion of calcium
and/or magnesium in Gatorade Endurance Formula;

3. Coca-Cola’s affirmative defenses and counterclaim in the above-captioned

action are hereby dismissed without prejudice except as indicated in Paragraph 2 above; and
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Dated: December 10, 2009

KRAMER LEVIN NAFTALIS & FRANKEL LLP

KRAMER LEVIN LLP

oo4

Each party is to bear its own atiorneys’ fees, costs, and disbursements.

PATTERSON BELKNAP WEEB & TYLER LLP

Conan £ & re e

(hweinberger@kramerlevin.com)

ur H. Aufses III
(aaufses@kramerlevin.com)

Norman C. Simon (nsimon@kramerlevin.com)

1177 Avenue of the Americas
New York, New York 10036
Telephone: (212) 715. 9132
Facsimile: (212) 715-8132

Attorneys for Plaintiff Stokely-Van Camp, Inc
Of Counsel -

Edward H. Rosenthal (erosenthal@flcks.com)
Jessie F. Beeber (jbeeber@fkks.com)

FRANKFURT KURNIT KLEIN & SELZ LLP
88 Madison Avenue

New York, New York 10022

. Telephone: (212) 980-0120

Facsimile: (212) 593-9175

.80 ORDERED on this _{/ day of December 2009

Ho
United S

able John G. Koeltl
es District Judge
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Stéven A. Zalesin (sazalésin@pbwt.com)
Sarah E. Zgliniec (sezgliniec@pbwt.com)
Carrie A. Syme (casyme(@pbwt.com)

1133 Avenue of the Americas
New York, New York 10036-6710
Telephone: (212) 336-2000
Facsimile: (212) 336-2222

Attorneys for Defendants The Coca-Cola
Company and Energy Brands, Inc,



